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ASK YOURSELF — 


Every time a client brings you a legal problem — 
ask yourself 


(1) Does this case somehow or other involve 
the meaning of a word or phrase? 


(2) Am I certain of its meaning under the cir- 
cumstances involved? 


Your next logical step — turn to 


Wards and Phrases 


Where you will find under one simple alphabetical 
arrangement all court definitions of the word or 
phrase you wish defined. 


It’s the 
“ONE-MINUTE METHOD” 


of research 


TRY IT! 
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Association an invitation to dis- 
cuss the business aspects of es- 
tate planning problems with our 


Trust Officers. 
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A MESSAGE FROM THE PRESIDENT 


Since the annual meeting of the 
Association in October the various 
Sections and Committees of the 
Association have been organized. 

The Section on Taxation has pre- 
sented its annual Institute. In ar- 
ranging the program this year val- 
uable assistance was_ received 
from officials of the Internal Rev- 
enue Service in Omaha in selection 
of subject matters for discussion 
of those tax problems which, in the 
experience of the Revenue Agents 
in the field, are the most trouble- 
some ones for lawyers. Greater 
emphasis was placed this year on 
the preparation of the outlines dis- 
tributed to those lawyers who at- 
tended the meetings. Also, in dis- 
tributing the programs in advance 
of the meet- 
ings, members 
of the Associa- 
© tion were in- 
| vited to send 
» questions to 
» Lincoln prior 
to the week of 
the Institute, 
and these ques- 
tions were dis- 

Barton H. Kuhns cussed on an 
“Information, Please” portion of 
the program. By having local 
panels of five or six lawyers who 
do considerable tax work, an op- 
portunity was afforded for stimu- 
lating discussion of special indi- 
vidual problems. 

The two-day program of the In- 
stitute was again held in three 


cities across the state. Further de- 





tails concerning the attendance at 
these Institutes appear elsewhere 
in this issue. However, I do want 
to emphasize that by bringing the 
tax programs to three widely scat- 
tered cities the Association actu- 
ally saves hundreds of valuable 
hours and expensive miles of 
travel for the many lawyers who 
avail themselves of these _pro- 
grams. I suspect that sometimes 
this somewhat vague and intangi- 
ble factor of economy is over- 
looked. 

Pursuant to authorization by the 
House of Delegates at the October 
meeting, the legislative program of 
the Association for the current 
year has been developed. A sum- 
mary appears elsewhere in this 
issue. Herman Ginsburg, of Lin- 
coln, has agreed to accept the re- 
sponsibility of the important as- 
signment of Chairman of the Com- 
mittee on Legislation. 


As you will have become aware, 
even before reading this copy of 
the Journal, the Association’s leg- 
islative bill service, which was in- 
augurated at the 1955 legislative 
session, is being continued again 
for the 1957 session. You are urged 
to preserve your copies which will 
be received each week throughout 
the session. The personnel of the 
Legislative Committees will ap- 
pear in the first issue. I am sure 
that if you will keep a file of these 
weekly digests you will find them 
invaluable in tracing the status of 
any legislative bill. 


With reference to all Commit- 
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tee assignments, I want to make 
one comment. There is a depar- 
ture from custom this year, in that 
most of the Committees thus far 
appointed have comparatively few 
members. Many of us have had 
the experience of observing large 
Committees of our Association of 
upwards to fifteen and twenty 
members which all too often never 
meet, and do not always have even 
a complete exchange of corre- 
spondence. I am aware of the fact 
that larger committees provide 
wider geographical distribution 
and an opportunity for more vary- 
ing points of view. However, un- 
less a large number of widely- 
scattered members of Committees 
actually do participate in Commit- 
tee work, the advantages of large 
Committees are more theoretical 
than real. Further, the House of 
Delegates has now become an es- 
tablished part of the structure of 
our Association. The House is as 
nearly representative, both numer- 
ically and geographically, as any 
group in our Association can possi- 
bly be. Since all Committee re- 
ports are supposed to be distrib- 
uted to all members of the Associa- 
tion in advance of the annual meet- 
ing and must then clear through 
the House of Delegates, and since 
all meetings of the House of Dele- 
gates are open for at least attend- 
ance by all members of the Asso- 
ciation, there is really no serious 
danger that there will not be an 
opportunity for all points of view 
to be represented before any re- 
commendation is finally adopted. 
I suspect that the custom of having 





Committees of large numbers, 
widely scattered geographically, 
has been carried over since before 
the days of the House of Delegates. 
Actually, our By-Laws provide for 
Committees “of not fewer than 
three members.” 

I am hopeful that every Commit- 
tee report which is presented to 
the House of Delegates at our 1957 
meeting will be the result of well- 
considered conclusions reached by 
the respective Committees at ac- 
tual meetings of those Committees. 
In any event, that is the theory 
upon which I have proceeded thus 
far, and through this message I 
want to say that if there appears to 
be any wide-spread dissatisfaction 
with this experiment, I shall be 
happy to enlarge the Committees 
even for the current year. 

I am rather impressed with the 
circumstance that Bar Association 
activities properly fall into two 
categories: (1) those which per- 
tain in a general way to the wel- 
fare of the Bar as a profession, and 
(2) those “work shop activities” 
which constitute part of the never- 
ending educational process of the 
successful lawyer. The work-shop 
activities are primarily the respon- 
sibility of the Sections. The im- 
portance of these activities to the 
lawyers is illustrated by the large 
attendance at Section meetings. I 
hope that there can be developed 
this year more Committees of Sec- 
tions on the _ bread-and-butter 
phases of our interests, in which 
more members can participate. It 
will be possible to have more law- 
yers available for service on Sec- 
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tion Committees if the demands 
for their time on other Commit- 
tees of the Association are not too 
great. 

The designation of Section Com- 
mittees will be a matter for the 
officers and Executive Committees 
of the Sections, and I hope that 
by the next issue of the Journal 
I can report considerable progress 
on the organization of Committees 
of Sections. 

Your Executive Council met in 
Omaha on December 16, and took 
appropriate action with respect to 
necessary matters within the pur- 
view of the Executive Council as 
the “executive organ” of the Asso- 
ciation. There are several items 
with respect to which quite a few 
lawyers have expressed interest. 
These are in the deliberation stage, 


NOTICE 
To The Members Of The 


State Bar Association 


Your attention is called to the 
fact that pension plans, profit shar- 
ing plans and other types of de- 
ferred compensation can be estab- 
lished for corporations, but are not 
available to the self-employed per- 
son. 

The present efforts to end the 
discrimination in the tax laws 
against the self-employed are cen- 
tered on gaining favorable action 
on the Jenkins-Keogh Bills. These 
measures would provide tax deduc- 
tions on limited amounts of cur- 
rent income set aside by self-em- 
ployed persons to create a retire- 


but it would be helpful if each 
of you could be giving considera- 
tion to them so that ultimately 
we may come to a proper and rep- 
resentative conclusion. One such 
item is a proposed state-wide mini- 
mum fee schedule. Another such 
item is a proposed loose-leaf “Desk 
Book” for lawyers, which would 
contain the standards of title, and 
various other items of value to 
lawyers, in the preparation of 
which your Bar Association par- 
ticipates. 

Without limiting the field to the 
items just suggested, I want to 
sincerely urge you all to communi- 
cate with me at any time express- 
ing your views or suggestions as to 
how your Association may better 
serve you. Every such suggestion 
will receive consideration. 


Nebraska 


ment fund for themselves. This 
is in line with present tax policy 
of the Federal Government, to en- 
courage the establishment of pen- 
sion plans for executives and em- 
ployees of business. The Ameri- 
can Bar Association is supporting 
this much needed relief measure. 

Just before the close of the 1954 
session of Congress, advocates of 
the Jenkins-Keogh Bills were en- 
couraged by a sixteen to eight 
favorable vote on an amended ver- 
sion of the bills by the House 
Ways and Means Committee. This 
measure was deferred for legisla- 
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tive consideration, but will be re- 
introduced at the present session of 
Congress. 

This should be most important 
for lawyers, since we can set up 
plans under which our corporate 
clients can defer compensation to 
officers and employees, but as law- 
yers this is not available to us. 
Under such plans the amounts con- 
tributed are deductible by the cor- 
poration as an expense for income 
tax purposes. The contributions 
are not taxable income to the offi- 
cers and employees in the year of 
payment but only become income 
when withdrawn from the plan 
after retirement, when other, in- 
come is low. Also the amounts 
contributed by the corporation to 
such plan are not includible in the 
estate of the officer or employee 
for Federal estate tax purposes. 


It is suggested that you familiar- 
ize yourself with these bills. If 
you are in favor of them, inform 
our Congressmen and Senators of 
your interest in this legislation. 
Also call this matter to the atten- 
tion of your other professional 
friends and self-employed clients. 
President David F. Maxwell has 
designated William W. Spear of 
Fremont and Frederick M. Deutsch 
of Norfolk as representatives of 
the American Bar Association for 
Nebraska to further the campaign 
in our state for this important 
measure. If you have any ques- 
tions concerning this bill, please 
write either Fred or Bill. 

Thomas M Davies, Chairman 
Section of Taxation 
Nebraska State Bar 
Association. 


IMPORTANT AMENDMENTS TO 
SUPREME COURT RULES 


On January 5, 1957 the Supreme 
Court adopted amendments to rules 
lb, 1f and rule 15. 

As amended these rules now 
read: 

Rule 1 b. “Docketing of Cause. 
Upon forwarding such docket fee 
and such notice of appeal to the 
clerk of this court, the clerk of the 
district court shall accompany the 
same with a certificate setting 
forth the names of all of the par- 
ties to the cause in the district 
court and their relation to the case 
as they appeared in that court. 
The clerk of the court shall there- 
upon docket the case designating 


the party or parties first having 
filed notice of appeal in the court 
below as appellant or appellants, 
and all other parties as appellees, 
and any attempt to appeal there- 
after made by any party thereto 
shall be filed therein and not sepa- 
rately docketed.” 

Rule 1 f. “Dismissal of Appeal. 
An appeal shall be dismissed on 
motion of the appellant or appel- 
lants, only if a copy of such mo- 
tion shall first have been served 
upon the attorney or attorneys of 
record for all other parties at least 
ten days before said motion is no- 
ticed for hearing. If, at or before 


NEBRASKA STATE BAR JOURNAL 9 





that time, any party thereto ob- 
jects to said dismissal this court 
may disallow it if, in its judgment, 
any ground or grounds set forth 
in such objections justifies doing 
so. Any party having a right of 
cross-appeal at the time the mo- 
tion to dismiss is filed may, within 
the 10-day period provided for in 
this rule, file a notice of his in- 
tention to cross-appeal. Upon the 
filing of such notice the court shall 
deny the motion to dismiss and 
shall fix a brief day for such cross- 
appellant. The cause shall then 
proceed as if the appeal had orig- 
inally been perfected by the ap- 
pellee who has cross-appealed. An 
appeal, however, may be dismissed 
at any time upon the joint applica- 
tion of all parties of record in said 
cause.” 

Rule 15. “Defaults. Whenever 
the brief of appellant is not on 
file by brief day the judgment will 
be affirmed or the proceedings dis- 
missed, unless, on sufficient show- 
ing, it is otherwise ordered by the 
court. No such order shall be en- 
tered, however, until after 10 days 
notice to all attorneys of record by 
certified mail, sent by the Clerk 
of this Court, setting forth the na- 
ture of the proposed order. When 
default has been made by the ap- 
pellee and the brief of appellant 
is on file, with proof of service 
thereof within the time provided 
for by Rule 10, he may proceed ex 
parte. The hearing of a case will 
not be delayed by default of either 
party in serving or filing briefs, 
unless, for good cause shown, it is 
otherwise ordered.” 


The amendment to Rule 1 b is 
designed to resolve the confusion 
which results in cases where more 
than one party to the action de- 
sires to perfect an appeal. As 
amended, this rule permits any 
other party who desires to appeal 
to do so by giving notice of appeal 
in the district court and having it 
filed in the case as first docketed 
in the Supreme Court. 

The amendment to Rule 1 f is 
designed to protect an appellee 
who desires to perfect a_ cross- 
appeal against the possibility of 
the appellant dismissing his ap- 
peal before the cross-appeal is per- 
fected. Under court rule, an ap- 
pellee who desires to perfect a 
cross-appeal need only assert it in 
his brief. If the appellant decides 
to dismiss his appeal before briefs 
are filed, an appellee might be de- 
prived of his cross-appeal. Under 
the provisions of the amended rule, 
an appellant who desires to dis- 
miss his appeal must serve notice 
upon all appellees ten days be- 
fore the motion to dismiss is ruled 
upon by the Court. Within that 
ten-day period any appellee may 
file a notice of his intention to 
cross-appeal and the cause will 
proceed as if the appellee had per- 
fected the original appeal. This 
amendment, of course, does not 
prevent dismissal of appeal at any 


time by stipulation. 

Rule 15 as amended provides for 
adequate notice to the appellant 
in cases which are in default before 
an order of affirmance for want of 
briefs is entered. 
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PRACTICING 
LAWYERS 


and LAW SCHOOL GRADUATES 


@ 
youn. ee 
o ENJOY RESEARCH 
o ARE ABLE TO WRITE SIMPLY AND CLEARLY 


e DESIRE THE SECURITY AFFORDED BY AN ASSURED INCOME 


e@ ARE INTERESTED IN PLEASANT AND PERMANENT WORK WITH 
UNUSUAL OPPORTUNITIES FOR ADVANCEMENT 


APPLY NOW FOR A POSITION ON THE EDITORIAL STAFF OF THE 


BANCROFT-WHITNEY COMPANY 


Law Book Publishers Since 1856 
McALLISTER & HYDE STREETS SAN FRANCISCO 1, CALIFORNIA 





(ADDRESS APPLICATIONS TO EDITORIAL DEPARTMENT) 
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FOURTEENTH ANNUAL TAX INSTITUTE 


The fourteenth annual institute 
on federal taxation was held dur- 
ing the week commencing Decem- 
ber 10, 1956. Two-day sessions 
were held at Alliance, Grand Is- 
land and Omaha. 

Participating in the program 
were Hale McCown of Beatrice, 
Daniel Stubbs of Alliance, Keith 
Miller of Omaha, Roger V. Dicke- 


son of Lincoln, Thomas M. Davies 
of Lincoln, Barton H. Kuhns of 


Omaha and Frank J. Mattoon of 
Sidney. 


A total of 430 lawyers were in 
attendance at the 3 cities, repre- 
senting 140 towns and 79 counties. 

The accompanying picture was 
taken at the Alliance meeting. 





Stubbs, Kuhns, Turner, Miller 


THE FRONT COVER 


The picture on the front cover 
ef this issue was taken of the dis- 
play of the Committee on Public 
Service at the 1956 annual meet- 
ing. It is a graphic illustration of 
the many activities of the associa- 
tion conducted through its com- 
mittee. Past President John J. 


Wilson of Lincoln was chairman of 
the Committee on Public Service 
last year. Other members were: 
John B. Cassel, Ainsworth; Thomas 
M. Davies, Lincoln; Richard E. 
Hunter, Hastings; Otto Kotouc, Jr., 
Humboldt; William H. Lamme, 
Fremont; Charles E. McCarl, Mc- 
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Cook; P. M. Moodie, West Point; ington, Crawford and Walter W. 
Joseph C. Tye, Kearney; David R. White, Lincoln. 
Warner, Dakota City; R. R. Well- -— 


INDUCTION CEREMONY FOR OMAHA JUDGES 
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District Judges receiving their oath of office. Reading from left to right: Jackson 
B. Chase, Patrick W. Lynch, L. Ross Newkirk, James M. Patton, Carroll O. Stauf- 
fer, James T. English, Herbert Rhoades and James M. Fitzgerald. Seated is Chief 
Justice Simmons. Judge Arthur C. Thomsen was absent. 

—Omaha Daily Record Photo 


At an unusual ceremony held at 
the Douglas County Court House 
on January 2, 1957, the Municipal 
Judges of Omaha, the County 
Judge of Douglas County and the 
District Judges for the Fourth Ju- 
dicial District were inducted into 
office. This was the first time a 
formal observance has been made 
of this important function. Judge 
John W. Yeager of the Nebraska 
Supreme Court administered the 
oath to the judges and Chief Jus- 
tice Robert G. Simmons of the 
Supreme Court made the princi- 


pal address. Clayton H. Shrout pougias County Judge Robert R. Troyer 
was in charge of arrangements. taking oath. Omaha Daily Record Photo 
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Associate Justice John W. Yeager administering oath to Municipal Court Judges. 


From left to right: 
O’Brien and Frank G. Nimtz. 


John E. Murphy, Donald Brodkey, Robert A. Nelson, James P. 


—Omaha Daily Record Photo 


THE JUDICIAL FUNCTION* 


By Chief Justice ROBERT G. SIMMONS 


The Territorial Legislature in 
1866 provided that the district 
court shall be held at the court 
house at the county seat and where 
there was no court house it was 
made the duty of the sheriff to pro- 
vide a suitable place at the ex- 
pense of the county. 

In 1873 the Legislature provided 
that each county should “as soon 
as practicable provide a suitable 
court house.” In 1879 the county 
boards were empowered to erect 
a suitable court house “when neces- 
sary and the finances of the coun- 
ty will justify it.” 

During the intervening years, by 
other acts, the governmental busi- 
ness of the county was directed to 
be performed at the court house. 
We meet today at the court house, 
the seat of government of the 
county, the place where the judi- 


cial business of the 
transacted. 

The court house is the temple of 
justice. Here justice is adminis- 
tered according to law. We of 
the bench and bar who serve here 
are ministers of justice in the ex- 
alted sense of those words. 

Almost seven and a half cen- 
turies ago a reluctant King John 
signed England’s Great Charter. 
In it were stated certain of the 
ideas and ideals of people as to 
their rights against the powers of 
a king. The principles there stated 
were not new—they were then re- 
duced to writing to be later given 
that effect which a people could 
compel a sovereign to perform. 

There is much in the Great Char- 
ter that we can read today with 
benefit. It is to be remembered 
that the king was then the law- 


county is 
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maker, the executive, and the head 
of the judicial system—such as it 
was. 

In it King John promised that to 
no one would he sell, to no one 
would he refuse or delay, right or 
justice. That was a promise to 
operate prospectively. During these 
centuries that ideal has become 
constantly more nearly an accom- 
plished fact. It is now an implied 
condition and promise in the oath 
of a judge. 

It is to be noted that King John’s 
promise was all-inclusive and that 
“no one” was excluded. That duty 
of the court still remains, for un- 
less we assure justice under law 
to every man there can be no as- 
surance of justice to any man. 
Our acts may be called justice only 
if it is denied to no man, however 
unpopular his cause, however re- 
duced his circumstances, and how- 
ever severe are the charges against 
him. 

We are not ministers of justice 
in the abstract sense for that word 
is one of variable meaning depend- 
ing on the understanding, the 
ideals, and even of the motives of 
those who invoke its use. 

Ours is a government of laws, 
made for everyone and applicable 
to all men alike under similar cir- 
cumstances. We administer jus- 
tice, then, according to law, and 
that means according to the stand- 
ards set by law by the people of 
Nebraska and America. So when 
we speak of justice, we mean jus- 
tice under law. 

That also is not a new concep- 
tion, for the Great Charter refers 


to the “law of the land” and there- 
by excludes the idea of justice 
being the whim of a sovereign or 
the notions of a particular judge. 
Judges come and judges may go 
but the law remains steadfast. The 
“law of the land” conception is 
quite probably the direct though 
ancient ancestor of the expression 
now in our constitutions of “due 
process of the law.” 

It is to be remembered always 
that justice flees when rules of 
law are put aside. 

In the Great Charter was also 
the promise that judges named by 
the king should be such as know 
the law and mean duly to observe 
it. 

The ideal that a judge should 
know the law and apply it to all 
men alike is still our obligation 
and high purpose. 

In the centuries that followed the 
Great Charter, England’s people 
began the struggle to make the 
law of the people the effective law. 

They developed the Parliament 
as a means of taking the lawmak- 
ing power from the king and vest- 
ing it in the supremacy of the 
representatives of the people. 

But the king named the judges 
and claimed the right to control 
and direct their judgments. After 
centuries of struggle under the 
leadership of England’s judges and 
lawyers, the independent judici- 
ary was established. This was 
done not for the advantage of law- 
yers and judges but for the pro- 
tection of people in their rights and 
liberties under law. 

But kings contended that they 
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and their ministers were not sub- 
ject to the law that applied to all 
others. That issue was resolved 
when an English judge told the 
king that he, too, was subject to 
the law of the land. In that decla- 
ration, and the struggle that made 
it effective, the judges had the 
support of the lawyers and the 
liberty-loving people of England. 

We received, then, from England 
the established system of the sepa- 
ration of the executive, the legis- 
lative, and judicial powers into 
separate departments of govern- 
ment. But there remained the ulti- 
mate necessity of the power of the 
people to control the powers of 
parliaments, executives, and courts. 

Our contribution to that end was 
the written constitution that 
granted and withheld powers to 
the three departments of govern- 
ment—so that constitutions speak- 
ing for the people controlled ex- 
ecutives, legislative bodies, and 
courts. The courts, then, as do the 
other departments, function not as 
independent all powerful bodies, 
but rather as instruments whereby 
the rule of law of people is made 
effective. 

At times there are those who 
challenge the power of courts to 
declare acts of legislative bodies 
unconstitutional as a new power 
and a usurpation of power. 

Our Constitution specifically ap- 
proves it. However, it is an old 
conception, for again England’s 
Charter provided that the acts of 
kings should be “void and null” 
if they conflicted with the natural 
rights of men. It is the idea ex- 


pressed in an early act of the 
Parliament that they should be 
“holden for none.” 

The courts have been long vested 
with the power to declare void the 
infringements of constitutional 
rights whether done by executives, 
legislatures, or courts. It is an 
old judicial function recognized as 
a necessity if the will of people is 
to prevail over the acts of their 
servants in official position. 

Before a rule of law can be ap- 
plied it is necessary that the fact 
situation be determined. In the 
old days facts were often deter- 
mined by an absolute mechanical 
process such as trial by fire, water, 
lot, or wager of battle. It was an 
unsatisfactory method. Over the 
centuries the modern jury was de- 
veloped as a means of determining 
facts which involved the dollars 
or the lives and liberties of men. 
The jury has become an integral 
part of the judicial machinery. 

Although it is a fact-finding 
body, it is to be remembered al- 
ways that through the jury—the 
layman, as distinguished from law- 
yer and judge—enters into and 
controls in the fact-finding field 
on a basis of importance equal to 
the judge. The jurors are judges 
of fact. Just as the judge is sub- 
ject to the law of the land, so 
the juror is likewise required to 
meet that standard. 

The problems of the executive, 
the lawmaker, and the court have 
been immeasurably increased by 
the developments of our social, 
economic, and political organiza- 
tions. 
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It has always been recognized 
that there are certain problems of 
human relations that resist judi- 
cial action and where the moral 
sense of a community is the con- 
trolling force. Yet more and more 
all phases of human activity are 
being brought within the field of 
legislative control. It is inevitable 
that there come conflict between 
ambitious plans to regulate all 
things by law and the human 
rights guaranteed to people by our 
constitutions. 

These rights have sometimes 
been called the right to be let 
alone. And yet there must be a 
yielding of that absolute right in 
the process of assuring the co- 
equal right to others. 

The courts are often called upon 
to determine where there is an 
unjustifiable inference with the 
right of a person to be left alone. 
It is a delicate task calling for a 
high quality of judicial learning 
and understanding—yet it is our 
job. It calls for the impartial ex- 
ercise of the best of our ability. 

It is also to be understood that 
legislative bodies speak for the 
people as a whole. Executives 
carry out laws applicable to people 
generally. 

It is in the courts and the courts 
alone under our system where the 
individual person may come, not 
as a matter of privilege but as a 
matter of right, and here secure a 
judicial determination of his con- 
troversy whether it be with his 
fellow or with his government. 

We deal with individuals and in- 
dividual problems. The person 








who feels aggrieved is not required 
to go, hat in hand, to an executive 
or legislative body and seek jus- 
tice under law. He may go into 
the courts, and let me repeat, as 
a matter of right, and here secure 
an answer to his problem. Here 
in the county court house sit the 
courts that have the power to stay 
the strong arm of the government 
itself if rights guaranteed by law 
are being invaded. 

That power the people have en- 
trusted to the judiciary. It is a 
high trust and a great responsi- 
bility that is ours. That we have 
done it well is evidenced by the 
fact that our judicial system has 
stood the test of time. Neverthe- 
less justice according to law is the 
ideal, the star that we follow along 
pathways that are constantly being 
improved. That again is our task 
as lawyers and judges. 

Sometime back I was visiting 
with one of our judges. He told 
me in effect that his purpose was 
to determine the right answer to 
litigation. Of course that is funda- 
mental. He told me further that 
he saw no importance in the meth- 
od or the impression caused in 
reaching that result. In that he 
erred. 

The courts must be conducted 
not only so as to administer justice 
according to law among men, but 
also so as to avoid the possibility 
of any impression that justice is 
not certain, uniform, and impartial. 
Dignity is an essential element of 
the judicial function. 

We must remember that we are 
not only courts administering the 
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law but that we are salesmen of 
the system that is ours. In the 
manner and the demeanor by 
which we work we either strength- 
en or weaken and destroy the con- 
fidence of people in the judicial 
process. 

Literally thousands of people are 
before our courts each year. Their 
confidence in our judgments is in 
part determined by the manner 
and method of our work. 

It is always to be remembered 
that we too are servants, not mas- 
ters, of people. We are servants 
exercising a granted, vital, tre- 
mendously important power. 

I may add that in this effort as 
all others the lawyer and court 
official as well as the judge has 
full responsibilty in demonstrating 
to litigants not only the how but 
the why of the supremacy of jus- 
tice administered according to law. 

Into these courtrooms—cathe- 
drals of the law—will come men 
and women, boys and girls—peo- 
ple—perplexed, often destitute, and 
alone.: We must so perform our 
judicial duties that they will come 


with faith, trust, and full confi- 
dence that here they will receive 
that same measure of justice that 
is accorded to every other under 
the law—that here the high prom- 
ises of the law will be sacredly 
kept as to them. 


To the extent to which we do 
that we make the ideal of equality 
before the law a living fact. It is 
the conception of the law in accord 
with that faith which we have, 
when around our altars we main- 
tain that every man is the equal 
of his fellow in the eyes of his 
Creator. We march then in full 
cadence with our spiritual faith 
and do our part to make effective 
the God-given rights of men on 
this earth. 


To the extent to which we meas- 
ure up to that ideal, we will con- 
tribute our part to the mainte- 
nance of a government whereby 
free men live together in peace in 
an organized society. 


* Address of Chief Justice Simmons on 
the occasion of the induction of Judges 
in Omaha on Jan. 2, 1957. 


COMMITTEE ASSIGNMENTS 


The following committee assign- 
ments have been made by Presi- 
dent Barton H. Kuhns. Space in 
this issue does not permit publi- 
cation of all committee appoint- 
ments. More committees will be 
published in a subsequent issue. 
Special Committee on Administrative 
Agencies 

Tracy J. Peycke, Omaha, Chairman 
Charles F. Bongardt, Omaha 
James D. Conway, Hastings 


Bert L. Overeash, Lincoln 
Joseph C. Tye, Kearney 


Committee on American Citizenship 
James Green, Omaha, Chairman 
Earl J. Lee, Fremont 
Frank J. Mattoon, Sidney 
L. F. Otradovsky, Schuyler 
John Samson, Omaha 


Committee on Budget and Finance 
Warren C. Johnson, Lincoln, Chair- 
man 
Auburn H. Atkins, Scottsbluff 
Richard D. Wilson, Lincoln 
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Committee on Cooperation with Ameri- 
ican Law Institute 
Hale McCown, Beatrice, Chairman 
William I. Aitken, Lincoln 
Fred T. Hanson, McCook 
Lyle E. Jackson, Neligh 
Daniel Stubbs, Alliance 
Committee on County Law Libraries 
John J. Powers, Ogallala, Chairman 
Lawrence M. Clinton, Sidney 
Lawrence S. Dunmire, Hastings 
Charles E. McDermott, Wayne 
Carlos E. Schaper, Broken Bow 
Committee on Crime and delinquency 
Prevention 
Thomas E. Brogan, Madison, Chair- 
man 
William J. Hotz, Jr., Omaha 
Virgil E. Northwall, Omaha 
Elmer M. Scheele, Lincoln 
Betty Peterson Sharp, Nebraska 
City 
Special Committee on Joint Conference 
of Lawyers and Accountants 
Warren K. Dalton, Lincoln, Chair- 
man 
James W. R. Brown, Omaha 
Harry B. Cohen, Omaha 
Roger V. Dickeson, Lincoln 
Vance E. Leininger, Columbus 
Committee on Judiciary 
Robert V. Denny, Fairbury, Chair- 
man 
Leo Eisenstatt, Omaha 
Barlow Nye, Kearney 
Lester R. Stiner, Hastings 
Robert R. Troyer, Omaha 
Committee on Legal Aid 
Winsor C. Moore, 


Omaha, Chair- 


man 
Robert H. Berkshire, Omaha 
Byron M. Johnson, Gering 
Charles B. Paine, Grand Island 
Dewayne Wolf, Kearney 
Committee on Legal Education and 
Continuing Legal Education 
James A. Doyle, Omaha, Chairman 
E. D. Beech, Pierce 
Henry M. Grether, Jr., Lincoln 
George A. Healey, Lincoln 
Pliny M. Moodie, West Point 
Committee on Legislation 
Herman Ginsburg, Lincoln, 
man 
James N. Ackerman, Lincoln 
Sterling F. Mutz, Lincoln 
R. Robert Perry, Lincoln 
Robert Van Pelt, Lincoln 
Committee on Memorials 
W. W. Wenstrand, Omaha, Chair- 
man 
Harry Gantz, Alliance 
Lyle C. Holland, Lincoln 
Special Committee on Oil and Gas Law 
Lawrence M. Clinton, Sidney, Chair- 
man 
George B. Dent, Jr., North Platte 
Paul L. Martin, Sidney 
S. E. Torgeson, Kimball 
John H. Wiltse, Falls City 
Committee on Unauthorized Practice of 
Law 
H. L. Blackledge, 
man 
John C. Burke, Omaha 
Paul P. Chaney, Falls City 
A. J. Luebs, Grand Island 
Greydon L. Nichols, Chadron 


Chair- 


Kearney, Chair- 
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DISTINGUISHED HONOR TO WILLIAMS 





Hamilton Medal given Williams 


Laurens Williams of Omaha 
recently received the Alexander 
Hamilton Medal for distinguished 
leadership at presentation cere- 
monies attended by Top Treasury 
Department and Internal Revenue 
Service officials. 

Secretary of the Treasury Hum- 
phrey presented the medal to Mr. 
Williams, who resigned last month 


as an assistant to the Secretary and 
head of the department’s legal ad- 
visory staff. 

Secretary Humphrey praised the 
Omahan’s work in the field of tax 
law and in directing the issuance 
of new and clearer tax regulations. 

Mr. Williams is practicing law in 
Washington and Omaha. 


THE LEGISLATIVE PROGRAM 


OF THE ASSOCIATION 


The following proposals for leg- 
islation have been approved by the 
association as its legislative pro- 
gram for 1957: 

1. Any proposal for Oil and Gas 


legislation is to be screened by the 
Committee on Oil and Gas Law 
and its recommendations reported 
to the Executive Council. 

2. The association will not it- 
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self cause any bill to be introduced 
providing for a state-wide proba- 
tion system, but will support such 
legislation, if approved by the 
Committee on Crime and Delin- 
quency Prevention. 

3. The association will support 
a proposed bill to include county 
judges in the judicial retirement 
system, with the qualification that 
the association is not supporting 
any change in the present act as 
it applies to district court and 
Supreme Court judges. 

4. The association will support 
legislation for a statute fixing the 
venue for the probate of an orig- 
inal will. 

5. The association will support 
a State Tort Claims Act. 

6. The Committee on Legisla- 
tion has been directed to sponsor 
any measure introduced in the 1957 
legislative session meeting the 
aualifications prescribed in the 
1956 report of the Committee on 
Administrative Agencies. 


7. The association will sponsor 
legislation permitting group life 
insurance for members of the bar. 

8. The recommendations con- 
tained in the report of the Section 
on Real Property, Probate and 
Trust Law are to be a part of the 
legislative program of the associa- 
tion. 

9. The association will support 
any uniform acts introduced dur- 
ing the 1957 session of the Legisla- 
ture which have been approved by 
the National Conference of Com- 
missioners on Uniform State Laws. 

Herman Ginsburg is chairman of 
the Committee on Legislation. 
Other members of the committee 
are: James N. Ackerman, Sterling 
F. Mutz, Robert R. Perry and 
Robert Van Pelt. 

Any member of the association 
desiring to express his views con- 
cerning any of the proposed legis- 
should contact Chairman 
Ginsburg, Sharp Building, Lincoln. 


lation 


SOCIAL SECURITY FOR FARMERS* 


Self-Employed Farmer Tax 

Returns 

Surveys made by our Social Se- 
curity offices show that as high as 
80% of the 1955 farm tax returns 
they reviewed had to be corrected. 
Social Security benefits are based 
cn earnings and income. The re- 
turns must be accurate, not only 
in order that the right amount of 
tax will be paid, but also that the 
benefit to be paid will be neither 
too large nor too small. A self- 
employed farmer’s benefit cannot 


be paid—can’t even be figured— 
until an accurate return has been 
filed. 

You can save your own time 
and render a service to your clients 
by making a special effort to file 
accurate returns. (NOTE: This 
material does not take the place of 
official instructions issued by the 
Internal Revenue Service or the 
Bureau of OASI in any way. Nei- 
ther is it all-inclusive. We are 
covering only the areas in which 
errors are made the oftenest.) 
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Important Changes 

Congress amended the social se- 
curity act last summer, so the rules 
for 1956 returns are not the same 
as those for 1955. The biggest 
changes are in the optional report- 
ing method and in the reporting of 
farm landlords who participate in 
the production of a crop. You 
have to keep both of these in mind 
if you want to be sure that your 
client is getting the full advantage 
of the law. 

MATERIAL PARTICIPATION 
—Cash or crop share rental income 
was excluded from farm self-em- 
ployment income in 1955 but it is 
included in 1956 if there is “ma- 
terial participation” on the part of 
the landlord in the production of 
the crop or livestock. Whether the 
landowner has “materially partici- 
pated” depends on a combination 
of factors. No single factor will 
be enough to establish it. The 
most important factors to be con- 
sidered are: 


1. Physical work performed in 
producing crop or livestock. 

2. Management decisions made 
affecting the conduct of the enter- 
prise. 

3. Periodic inspection of pro- 
duction activities. 
4. Machinery, 
stock furnished. 
5. Production expenses paid. 
6. Advice and consultation. 
The agreement between the farm 
owner and the tenant which sets 
forth the farm owner’s duties does 
not have to be in writing; but 
verbal agreements are naturally 
more difficult to prove; and it is 


equipment, and 


the claimant’s responsibility to es- 
tablish his case. (It would be well 
for each landlord to make and keep 
a record of what he does with ref- 
erence to the above factors). 

NO ADVANCE RULINGS CAN 
BE GIVEN as to whether or not a 
farm owner is materially partici- 
pating in the production of farm 
commodities. As a suggestion, in 
dealing with your clients, we 
would advise that if the person 
is 65 years of age or past, that you 
resolve any doubt in favor of re- 
porting this type of income as part 
of his self-employment income, 
and tell the client that it will be 
subject to proof of his participa- 
tion when he files his claim for 
Social Security benefits. 


OPTIONAL REPORTING—Any 
farmer, whether on the cash or ac- 
crual basis, individual,. partnership, 
or a “materially participating” 
landlord, may now use the optional 
method. Your clients should be 
advised of this and. make use of 
the option when advantageous to 
do so. 

For taxable years ending on or 
after December 31, 1956; the fol- 
lowing rules apply: 

a. If gross income from farm 
self-employment is not more than 
$1,800, the taxpayer may report as 
net earnings either the actual net 
earnings or two-thirds of gross 
farm income. ios 

b. If gross farm income is more 
than $1,800, and net income is less 
than $1,200, the taxpayer may re- 
port either actual net earnings or 
$1,200. 

ce. If gross farm income is more 
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than $1,800, and net earnings are 
$1,200 or more, the taxpayer must 
report the actual amount of net 
farm income. 

EXAMPLES: Following are 
three examples where the optional 
method was incorrectly used in re- 
porting 1955 income: 


I. “A” had gross income of 
$1,200 in 1955. His net earnings 
were $500. He reported a net in- 
come of $900. Under the 1955 law, 
he could only report 50% of his 
gross. In such a case, under the 
1956 law, he could report two-thirds 
of his gross or $800. 

II. “B” had a gross income in 
1955 of $1,840, including $440 from 
the sale of breeding stock, which 
he correctly reported as an ad- 
justment on page 4 of Schedule F. 
He had an actual net loss for the 
year. He used the optional meth- 
od, however, and reported $900 of 
self-employment income. He 
should have deducted the sale of 
the breeding stock from his gross 
income before using the option, 
leaving an adjusted gross of $1,400, 
and therefore, should have re- 
ported $700 self-employment in- 
come. (Again, under the 1956 law, 
he can use two-thirds of his ad- 
justed gross, or $933.34.) 

III. “C” had gross income in 
1955 of $2,000. He reported ex- 
penses of $1,000 and failed to list 
any depreciation. When deprecia- 
tion was figured, it amounted to 
$400. Therefore, he had an ac- 


tual net of only $600. Under the 
1955 law, he could have reported 
either $600 or $900 under the op- 
tional method. Under the 1956 law, 


he can report either $600 net in- 
come or $1,200 using the option. 
Note that in the above examples 
the Director of Internal Revenue 
was notified of necessary adjust- 
ments in the first two cases. In 
the third example, the taxpayer 
was required to file an amended 
tax return if he wished to take 
advantage of the optional method. 


Receipts 


DON’T FORGET TO INCLUDE 
RECEIPTS from: 


a. Sale of livestock being raised 
for sale; produce; and crops 

b. Custom work off the farm 
Breeding fees 
Renting out farm equipment 
Patronage dividends 
Prizes from fairs 
Proceeds of crop insurance 
Sale of wood 

i. Crop-share rentals of “ma- 
terially participating landlords” 

j. Soil bank payments—‘Acre- 
age Reserve” payments for reduc- 
tion in acreage of certain crops and 
“Conservation Reserve” payments 
represent ordinary income because 
they replace income which the 
farmer could have been expected 
to receive from the normal use of 
his land. 

“Conservation Reserve Reim- 
bursement” payments represent 
ordinary income if it is reimburse- 
ment for an item allowed by In- 
ternal Revenue Service as a de- 
ductible expense. If the expense 
was for an item which either in- 
creased the farmer’s tax basis for 
the land or resulted in the en- 
hancement of a capital asset, then 


rom ho an 
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the reimbursement payment is not 
considered ordinary income, and 
accordingly, neither the expendi- 
ture nor the payment is taken into 
account in computing income for 
Social Security purposes. 


Remember that soil bank pay- 
ments may be shared by landlords, 
tenants, and sharecroppers. Any 
Soil Bank payments, or any por- 
tion of such payments, received by 
landowners who have no connec- 
tion with the farm or its operations 
other than ownership of the land, 
are not considered earnings from 
self-employment because they rep- 
resent investment income to the 
landowner for the use of his land. 
In these cases, the payments are 
excluded from the net earnings 
from self-employment since they 
are considered rentals from real 
estate. 





EXPENSES—AIl expenses in- 
furred in connection with report- 
able income must be deducted 
from gross receipts. It is very help- 
ful in processing claims if the ex- 
penses are listed separately under 
their proper heading, i.e.—seed, 
feed, gas and oil, machine hire, 
taxes, insurance, etc. In cases 
where an item is used partially for 
business purposes (such as a car), 
the business share should be noted 
on the return (e.g.—60% business 
usage), and a proportionate share 
of expenses should be listed. 

Do not list non-business ex- 
penses, such as_ hospitalization, 
church dues, charitable contribu- 
tions, etc. Also, do not apply per- 
sonal exemptions to the calcula- 


tion of self-employment income. 

DEPRECIATION—True net in- 
come cannot be computed without 
a depreciation schedule covering 
all depreciable capital assets, such 
as farm buildings and equipment, 
and draft, breeding, and dairy ani- 
mals purchased. 


NOTE—Some accountants report 
that they fail to show depreciation 
because of objections raised by the 
taxpayer. Some taxpayers seem 
to have the opinion that because 
they have never shown any depre- 
ciation in the past, and no question 
was raised because no income tax 
liability was involved, it is proper 
to continue to omit depreciation. 
It bears repeating that all depreci- 
able assets must be shown on the 
depreciation schedule since it may 
affect self-employment income 
whether or not income tax is in- 
volved. 


REPORTING CROP-SHARE 
RENTAL GRAIN fed to livestock 
by a farm operator—We should 
like to call your attention espe- 
cially to a change in policy by the 
Social Security Administration 
concerning the treatment of share- 
crop, rental grain fed to livestock 
by a farm operator. Previously 
it was required to deduct, as an 
expense, the fair market value of 
such grain in computing a farm- 
er’s self-employment income. This 
policy has been reversed and the 
farm operator need no longer make 
such a charge. 

This change brings our policy 
into conformity with the position 
of the Internal Revenue Service. 
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This change in policy does not 
affect the requirement that share- 
rental income on grain or livestock 
which is sold must be excluded for 
Social Security purposes unless the 
recipient is “materially participat- 
ing” as described elsewhere in this 
material. 





IF YOUR CLIENTS WANT TO 
FILE FOR SOCIAL SECURITY 
BENEFITS—tell them that they 
should bring with them to the So- 
cial Security office the following: 

1. Their Social Security Ac- 
count Number card or a record of 
the number if they have lost the 
card. 

2. A complete copy of their 
Federal Income Tax Return (1040, 
£chedule F or Schedule C, and 1065 
if a partnership). The copy will 
be retained by our office. You will 
be rendering a real service to your 


client if you prepare an extra copy 
of his return for him for this pur- 
pose. 

3. Evidence of payment of the 
tax, such as a cancelled check or a 
receipt of purchase of a cashier’s 
check or bank draft made out to 
the Director of Internal Revenue. 

4. Documentary proof of age— 
A birth certificate is the best evi- 
dence. If the applicant has none, 
he can substitute other documents 
(the older the better) such as bap- 
tismal or confirmation certificates, 
family Bibles, life insurance poli- 
cies, school or lodge records, etc. 

5. If his wife intends to file, she 
should also bring in proof of age. 

If an application is to be filed 
for a child, proof of age for it will 
also be needed. 





* Prepared by Social Security Adminis- 
tration, District Office, Lincoln, Nebr. 


LEGISLATIVE BILL DIGEST SERVICE 


Again during the 1957 session of 
the Nebraska Legislature, mem- 
bers of the Nebraska State Bar 
Association will receive without 
charge a weekly Legislative Bill 
Digest Service. 

This service was originated in 
1955 under the direction of John 
J. Wilson, president of the asso- 
ciation during 1955. Wilson was 
and is official Bill Drafter for the 
Legislature and thus realized the 
importance of keeping all mem- 
bers informed as to bills introduced 
in the Legislature and the progress 
of such bills toward passage. 


The first issue of the 1957 serv- 
ice was mailed on January 5. It 
contains the number of each bill 
introduced, a brief description of 
its contents, the section or sections 
of present statutes it is designed to 
amend and the Standing Commit- 
tee of the Legislature to which it 
is assigned for hearing. 

As bills are assigned to commit- 
tees for hearing, the weekly Digest 
will show hearing dates and the 


name of the committee. The di- 


gest service also shows the status 
of bills during their progress to- 
ward final passage. 
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BAR OFFICERS VIEW DISPLAY 


—, 


DISTRIBUTION OF 
UVING UNDER a 
DECISION Ur jie 





President Wilber S. Aten and President-Elect (now President) Barton H. 
Kuhns view the display of the Committee on Public Service at the annual meeting. 


THE UNIVERSAL SURETY COMPETITION 


Suretyship Essay Contest — $500 Prize 


Statement of Contest: 

In order to promote the publica- 
tion of scholarly work in the area 
of Nebraska suretyship law, and 
in celebration of its tenth anniver- 
sary, the Universal Surety Com- 
pany of Lincoln, Nebraska, has 
made available to the College of 
Law of the University of Nebraska, 
a prize of $500, to be awarded an 
essay submitted in accordance with 
the following rules. 

Subject and Length of Essay: 
1. Essays must deal with some 


aspect of Nebraska suretyship law. 
2. Essays must be at least 5,000 
words in length, exclusive of foot- 
notes. 
Eligibility: 
Essays may be submitted by: 
(a) any member of the Nebras- 
ka Bar, except members of the 
faculty of the College of Law, Uni- 
versity of Nebraska, and members 
of the faculty of the Law School, 
Creighton University; 
(b) any law student from the 
State of Nebraska, or person study- 





see Nae tetas 498 e 
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ing law in the State of Nebraska, 
except the Editor-in-chief of the 
Nebraska Law Review. 

Time and Place of Submission: 

1. Manuscripts are to be sent to 
the Dean, College of Law, Univer- 
sity of Nebraska, Lincoln, Nebras- 
ka. 

2. Manuscripts must be _ post- 
marked no later than 15 May 1957 
in order to be considered for the 
competition. 

Manuscript Format: 


To insure uniformity and con- 
venience in judging: 

(a) manuscripts should be type- 
written with text and footnotes on 
separate sheets; 

(b) typing of text and footnotes 
will be double spaced, on 84%” x 11” 
paper, 1” margin all around; all 
quotations in the text exceeding 
four lines in length, will be single 
spaced and indented; 

(c) submit two copies, with au- 
thor’s full name and address on 


the title page of each copy. 
Judging: 

Manuscripts will be judged by a 
committee from the College of 
Law, University of Nebraska, com- 
posed of the Faculty Advisor to 
the Nebraska Law Review, one 
other faculty member as the Dean 
may appoint, and the Editor-in- 
chief of the Nebraska Law Review. 
Award: 

1. The prize for the winning 
manuscript is $500. 

2. If two essays are adjudged to 
be of equal merit, the prize may 
be divided into equal parts and so 
awarded. 


3. In the event no publishable 
manuscript is submitted, the prize 
will be held over and re-offered 
on these same terms for 1957-58. 

4. Decision of the 
final. 

5. The Nebraska Law Review 
will receive the right to publish 
the winning essay or essays. 


judges is 


LEGISLATION PROPOSED BY 


JUDICIAL COUNCIL 


The Judicial Council, of which 
Judge Edward F. Carter is chair- 
man, has proposed and will submit 
to the 1957 session of the Legisla- 
ture bills covering the following 
subjects: 

1. An amendment to Section 
25-834 Revised Statutes of Nebras- 
ka 1943 to provide that in the event 
a motion for directed verdict or 
dismissal made by a defendant is 
sustained upon the trial of an ac- 
tion, and the defendant has a 
counter-claim on_ cross-petition, 


such counter-claim or cross-peti- 
tion shall be continued as a sepa- 
rate cause and trial thereon had 
at a subsequent jury, the same as 
if the same had been filed as a 
separate action. 

2. A bill to amend Section 24- 
610 Reissue Revised Statutes of 
Nebraska 1943 to provide that if 
all of the beneficiaries are known 
and are competent to waive the 
notice presently required in writ- 
ing publication of such notice may 
be dispensed with. 











28 NEBRASKA STATE BAR JOURNAL 





3. An act to amend Sections 25- 
1267.43 and 25-1267.44 Reissue Re- 
vised Statutes of Nebraska 1943 
to prescribe sanctions for failure 
to answer written interrogatories. 

4. An act to amend Sections 25- 
1140.03 and 25-1140.04 Reissue Re- 
vised Statutes of Nebraska 1943 to 
provide a method of settlement of 
a bill of exceptions in cases where 
there are multiple parties who are 
appellees. 


5. An act to amend Section 24- 
341 Reissue Revised Statutes of 
Nebraska 1943 to provide that court 
reporters’ shorthand notes may be 
destroyed after ten years upon 
the written order of the district 
judge if he is satisfied that they 
are no longer valuable for any 
purpose. 


6. An act to provide that upon 
application a district judge may 
order destruction, return or other 
disposition of such exhibits as 
may be held by a court reporter 
and which were not necessary to 
include in bills of exceptions. 

7. An act to provide a special 


statute of limitations with respect 
to actions seeking to vacate or set 
aside final decrees entered prior 
to January 1, 1955 in defective pro- 
ceedings admitting a foreign will 
to probate or granting administra- 
tion of the estate of a non-resident 
decedent. 


8. An act to amend present stat- 
utes providing a Uniform Recipro- 
cal enforcement of Support Act. 
There have been a number of 
changes in the original act recom- 
mended by the National Confer- 
ence of Commissioners on Uniform 
State Laws and the amendments 
proposed by the Judicial Council 
are designed to bring the Nebraska 
statute into line with the uniform 
act. 


Members of the Judicial Council 
submitting these proposals are: 
Edward F. Carter, W. E. Garrison, 
A. W. Gordon, Flavel A. Wright, 
Walter D. James, Lyle E. Jackson, 
Hale McCown, Donald F. McGin- 
ley, Earl Marvin, James G. Mother- 
sead, Fay H. Pollock, L. R. Stiner, 
L. J. TePoel and Arthur C. Sidner. 


RESULTS OF 1956 FINANCIAL 
SURVEY OF NEBRASKA LAWYERS 


By the JUNIOR BAR SECTION 


The income of Nebraska lawyers 
is the fourth lowest in the United 
States outside the South according 
to a 1950 U. S. Census report. And, 
between 1929 and 1949 total in- 
comes in the United States in- 
creased 141% during rising costs 


of living while those of non-sal- 
aried lawyers increased by only 
about 73%, according to a 1954 U. 


S. Department of Commerce sur- 
vey. 

Seeking to learn the financial 
facts-of-life of the Nebraska law- 
yer, the Nebraska Junior Bar, 
working with the Nebraska Bar 
Association, carried out a financial 
survey of Nebraska lawyers in 
April 1956. Confidential survey 
forms were sent to 2200 Nebraska 
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lawyers. 853 of these forms were 
completed and returned by the 
lawyers. This was a 39% response, 
which compares favorably with 
surveys of other states, which re- 
port percentage returns as follows: 
Iowa 42°¢ and Ohio 41%. 

The 853 returns were tabulated 
by the University of Nebraska De- 
partment of Business Research, 
under the direction of Dr. Edgar 
Z. Palmer. The Department found 
that 251 of the returns were check- 
ed by the lawyers as indicating 
they were not in private practice 


There was insufficient number of 
the part-time lawyer returns for 
it to be practicable to tabulate 
them. Accordingly, the 251 were 
set aside. Only the remaining 602 
returns, completed by lawyers who 
indicated they spent 80% or more 
of their time in law practice, were 
used in the tabulations. 
Following are those tabulations 
which we believe will be of the 
most interest to Nebraska lawyers. 
Again, these tabulations involve 
only lawyers who indicated they 
spent 80% or more of their time 


or were in part-time practice. in private law practice. 
AGE, BY SIZE OF CITY 
Age in All Omaha Lincoln Size of City 
Years Cities 10,000 5,000 2,000 1,000 Under 
to to to to 1,000 
50,000 10,000 5,000 2,000 

All ages 602 179 71 101 61 89 73 28 

(percent (29%) (23%) (19%) (45%) (50%) (88%) (386%) (24%) 

answering’ ) 
Under 25 2 0 0 1 0 0 0 
25 to 29 47 18 9 5 4 5 1 
30 to 34 v7 2 10 15 12 7 11 1 
35 to 39 84 25 16 14 2 15 9 3 
40 to 44 78 18 4 14 10 18 11 3 
45 to 49 73 22 4 11 9 10 12 5 
50 to 54 12 22 6 10 8 14 5 7 
55 to 59 56 19 3 14 3 4 9 4 
60 to 64 45 14 9 7 3 6 5 1 
65 to 69 40 9 5 8 5 8 Z 3 
70 to 74 11 5 1 1 1 2 1 0 
75 and over 9 4 0 2 1 1 1 0 
Not given 8 1 4 0 1 0 2 0 
Average Age 46.8 46.9 44.7 47.6 45.8 47.7 45.7 50.0 


‘This percentage is the number of full-time lawyers who answered the survey 
compared to the number of lawyers listed in Martindale-Hubbell. As _ noted 
earier, survey returns from non-fulltime lawyers were not tabulated. 

* * * 

Looking at the first horizontal figures and the percentage figures under them, 
we see that the survey returns are fairly well scattered through the various sizes 
of Nebraska cities. And, the first vertical figures show the returns to be fairly 
well distributed age-wise. One limitation to the graphs is that the tabulator 
reports that the 28 returns for cities under 1,000 contain some with poulation un- 
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specified. This limitation as to cities under 1,000 applies to all graphs in this 
survey. 

The “average age” of lawyers is shown to be about the same for all sizes 
of Nebraska communities and negatives the belief that younger lawyers gravitate 
to the larger cities. Although lawyers under 30 seem to be particularly heavy 
in Omaha and Lincoln, lawyers in the 30 to 45 bracket appear to be well distributed 
through all sizes of Nebraska cities. 

a cy * 
IMPORTANCE OF VARIOUS FIELDS OF LEGAL WORK, 
BY SIZE OF CITY 


E . 

i. \ ie ¢ ge § 
. S ot «92 | & & © 
no a om ac fe Fa OF AR o Ok 

Percentage importance 
ALL CITIES 25.0 20.8 14.0 9.5 8.7 8.1 5.8 4.6 3.5 
Omaha 19.7 21.0 15.2 7.4 7.6 14.3 7.0 4.7 3.2 
Lincoln 19.6 19.8 16.7 3.4 5 13.2 9.5 4.8 5.4 
10000-50000 24.5 20.7 18.6 6.8 8.5 8.6 6.0 3.9 2.9 
5000-10000 28.4 20.8 13.4 11.6 10.3 4.5 3.6 3.4 4.1 
2000- 5000 28.5 21.1 12.3 11.3 8.5 24 5.9 5.9 3.8 
1000- 2000 32.4 20.4 8.1 17.3 10.6 1B 29 4.1 2.5 
Less than 1000 33.1 21.9 6.1 17.0 10.6 6 2.3 4.2 4.2 
ee a 


Lawyers were asked to list in order of importance five fields from which 
their income came. Points were assigned these fields by the tabulator as 
follows: First mention 5 points, second mention 4 points, ete. The above 
figures show the relative importance of the fields though they do not necessarily 
correspond to the percentage of income from that field. 

The graph shows probate work to be the most important income-wise and, 
as expected, that this importance increases as the size of city decreases. In 
Omaha and Lincoln office practice is slightly more important than probate. 
Office practice is about equally important for all sizes of Nebraska cities. 

Iowa’s 1955 survey showed probate by far the most important field, income- 
wise, half of Iowa’s lawyers rating it such. Next in order came damage cases, 
office practice, income tax practice, corporations, title examination, auto claim 
investigation, collections, domestic relations and criminal law. lIowa’s tabula- 
tion showed probate work to be most important for 71% of the lawyers in cities 
under 5,000 population and that this percentage steadily and sharply dropped as 
population increased so that less than 26% rated it as most important in cities 
over 50,000 population. 

An Ohio 1953 survey showed various fields to bring the following percentage 
of income: 


Corporate practice 19% 
Probate and Trust 15 
Damage actions 15 
Real estate 11 
Office work 11 
Domestic relations 9 


Tax 6 
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Collections, insolv. 4 
Others 10 
* * * 


SIZE OF CITY AS AFFECTING INCOME 


Size of Av. Gross Average Expenses Average Average 
City Receipts Expenses % of Gross Net Net 
Receipts Income’ Income” 
All Cities $13,464 $4355 32.4% $ 9,109 $ 9,178 
Omaha 15,082 4735 31.4 10,347 10,680 
Lincoln 16,714 6282 37.6 10,432 9,641 
10,000-50,000 14,905 4077 27.4 10,828 10,796 
5,000-10,000 11,905 3860 32.4 8,047 7,812 
2,000- 5,000 12,542 4234 33.8 8,308 8,181 
1,000- 2,000 9,840 3531 35.9 6,309 6,263 
Under 1,000 8,977 2672 29.8 6,305 6,376 


‘ Includes returns giving gross receipts, expenses and net income, a total of 483 
returns. 


* Includes also returns giving net income only, a total of 592 returns. 


In the upper right hand corner is a figure in which Nebraska lawyers will 
be interested: The average net income of the full-time Nebraska lawyer is tabu- 
lated as $9,178. This may raise a few lawyers eyebrows, particularly in view 
of a 1951 federal survey which showed the average net income of Nebraska 
lawyers to be $6,333, and a 1949 U. S. Census Bureau report which showed it to 
be $5,446. 

One important limitation to the $9,178 figure should be noted, however. 
This figure is the average income of lawyers spending 80% or more of their 
time in law practice—‘full time’ lawyers. More accurately it is the income of 
the “successful” lawyer. The survival-of-the-fittest law has removed a sizeable 
number of lawyers from the full-time category, leaving only the more successful 
lawyers to whom the $9,178 figure applies. 

Iowa’s 1955.survey showed its lawyers’ average income to be $8,643. How- 
ever, Iowa included in its figures the income of part-time lawyers, so it is difficult 
to compare the Nebraska and Iowa figures. Ohio’s 1952 survey, covering only 
full-time lewyers and thus on the same basis as Nebraska’s tabulation, showed 
an average income of $11,700. 

Nebraska’s survey shows, as expected, that a lawyer’s income is higher in 
the larger cities. However, the tally shows the lawyer in the 10,000 to 50,000 
population city to have the highest average income of all. 

A federal survey a few years ago showed lawyers in cities between 100,000 
and 250,000 to earn an average income twice that of lawyers in towns under 
1,000 population. Ohio’s 1952 survey indicated lawyers in cities of 200,000 to 
500,000 population averaged $11,000 and those in cities under 5,000 only $7,100. 
Iowa’s 1955 survey showed lawyers in cities over 50,000 earning about $10,500 
and those in towns under 1,000 about $4,500. 

As for office expenses, the above graph shows Lincoln with by far the 
highest average expense. Otherwise expenses generally decrease as the size of 
city diminishes. 

Iowa’s 1955 survey results are similar, average expenses dropping rather 
steadily from about $5,500 for cities over 50,000 to about $2,500 for towns less 
than 1,000. Secretarial expenses was by far the largest item in Iowa, averaging 
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about 67% of total expense, and rent the second largest at about 18%. As city 
population increased secretarial expense became a smaller proportion of total 
expense and rent became proportionately larger. However, for all sizes of city the 
cost of secretaries plus rent totaled about 85% of expenses. All other expenses 
combined thus totaled only 15%. 

Minnesota’s 1952 survey showed that the average salary paid secretaries 
was about $205 in the three largest cities and about $157 in cities under 10,000 
population. Annual rent was $887 and $445, respectively, for the two categories. 
The Minnesota bar committee, however, concluded that the small town lawyer’s 
expenses for law libarary, insurance, supplies, ete. nearly offset his advantage 
as to secretary and rent expense. Minnesota apparently did not ask lawyers to 
list total expenses. The latter item was asked for in Nebraska’s survey and 
shows the small town lawyer to have a decided advantage expense-wise, con- 
trary to the Minnesota committee’s conclusion. 

* * 


AGE AS AFFECTING AVERAGE INCOME AND EXPENSES 


Age in Expenses, Average 
Years Per Cent of Net Income 
Gross Receipts 
ALL AGES 32.4 $ 9,178 
Under 25 ehetai 1,887 
25-29 32.2 4,686 
30-34 33.1 6,473 
35-39 33.1 8,764 
40-44 33.2 9,182 
45-49 30.3 9,094 
50-54 33.7 11,797 
55-59 31.2 12,145 
60-64 29.5 10,952 
65-69 29.7 9,481 
70-74 27.0 10,103 
75 and over 34.5 7,108 
ee ee 


The right column shows the average net income of the Nebraska lawyer to 
reach its peak at age 55-59 and to be about 2% times the income at age 25-29. 

A U. S. 1951 survey gave 50-54 as the peak age for lawyers’ income for the 
country generally and indicated lawyers at that age earned more than twice that 
of lawyers in the 25-29 bracket. lIowa’s 1955 survey showed the years 55-64 to 
be most lucrative with a top income of $10,981. The average income for lawyers 
under 34 was $5,463. Ohio’s 1952 survey showed lawyers to hit their maximum 
at age 55-65 when they averaged $16,400, compared with $4,200 at age 24-29. 


NUMBER OF LAWYERS IN OFFICE AS AFFECTING INCOME 
AND EXPENSES 


Number in Average Average Expenses, Average 
Office Gross Expenses % of Gross Net 
Recipts Recepits Income' 
All Returns $13,464 $4,355 32.4% $ 9,109 
1 11,105 4,128 37.2 6,977 


2 12,380 3,784 30.6 8,596 
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3 14,159 
4 18,328 
More than 4 20,291 


4,225 29.9 9,934 
5,461 29.8 12,867 
6,165 31.0 14,126 


‘This is the average net income of the 483 returns where gross receipts, ex- 
penses and net income were all included and excluding returns listing only net 


income. 
* 


A 1951 survey for all the United States showed that the average lawyer 
practicing alone earned $6,334; in a 2-man firm $8,833; in a 3-man firm $14,103; 


and in a 4-man firm $18,275. 
CONCLUSION 
This survey is submitted to Ne- 
braska lawyers without recommen- 


dations at this time, to be studied 
and discussed by them. 
Junior Bar Section 


GROUP LIFE INSURANCE 


Approval of a new “50 Plus” 
group life insurance plan for mem- 
bers of the American Bar Associa- 
tion between the ages of 50 and 
70, has been announced by the 
Association’s Board of Governors. 
Enrollments are beginning immedi- 
ately. 

The new plan, which will be 
available to about 27,000 members 
of the ABA over age 50, supple- 
ments.a group life insurance pro- 
gram placed in effect last year for 
members of the Association under 
the age of 56. Both plans are 
underwritten by the New York 
Life Insurance Company. 

Members of the ABA over 50 
who enrolled in the original group 
life plan will be permitted to trans- 
fer to the new program, if they 
wish, without any medical exam- 
ination or certificate. of good 
health. Association members 50 to 
70 may also enroll in the new 
plan without medical examination. 
They must furnish only a certifi- 
cate of good health as now re- 


quired of members over 36 en- 
rolling in the original group life 
plan announced in 1955. 

According to the ABA announce- 
ment, the new program will go into 
effect as soon as the first 3,000 eli- 
gible enrollments are accepted by 
the American Bar Association En- 
dowment. After 10,000 are en- 
rolled, no medical examination or 
certification will be required. 

The ABA Special Committee on 
Group Life Insurance, under the 
chairmanship of William Clarke 
Mason of Philadelphia, developed 
the “50 Plus” plan. 

Key feaures are its low premium 
rates, substantial coverages, and 
benefits that continue until the 
insured’s death. 

All enrollees between 50 and 70 
will receive $5,000 of insurance. 
The cost will range from $100 for 
lawyers 50 to 55 to $225 for those 
65 to 70 years old. Although the 
premium will remain at $225 from 
65 until death or membership in 
the Plan is discontinued, coverages 
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offered will change as follows: At 
70 from $5,000 to $3,000; at 75 to 
$2,000; and at 80 to $1,000, which 
sum continues until the death of 
the insured. 

A lawyer enrolled in the plan 
may, at age 70, convert his insur- 
ance into $5,000 of regular life in- 
surance at the then-current rates 
of the New York Life Company, 
providing he had been a member 


of the group plan since age 65. 
The only states in which the new 
plan will not be available to ABA 


lawyers are Texas and Ohio, where 
state laws preclude such group 
plans. At the present time, pro- 
posals are under study for amenda- 
tory laws that would make Texas 
and Ohio lawyers eligible to par- 


ticipate. 


LAW BOOKS FOR THE ORIENT 


Chief Justice Robert G. Simmons 
of the Nebraska Supreme Court, 
as an avocation, has been devoting 
himself to the task of setting up 
and arranging for shipments of 
law books to the Far East for use 
by courts, law colleges and bar 
associations. Many of the nations 
in the Far East are living for the 
first time under written constitu- 
tions, modeled to varying extents 
after ours, and law books about 
our system of justice, our constitu- 
tion, and our general laws and 
rules, are very much needed, even 
though such books may be old or 
superseded editions. A simple plan, 
involving not one penny of trans- 
portation cost to the bar, has been 
worked out. The following pro- 
cedure should be followed: 

1. When you or your county or 
district bar association has assem- 
bled the books, send a list of them 
to Chief Justice Robert G. Sim- 
mons, Supreme Court of Nebraska, 
Lincoln, Nebraska. He will screen 
out any books that he deems not 
needed according to his latest in- 
formation, and will advise you re- 


garding the others. 

2. The acceptable books should 
then be packed in either wooden 
boxes or metal-bound cardboard 
cartons, in order to comply with 
the requirements of the United 
States Information Agency. A 
large set, like Corpus Juris, should 
be packed in a separate box, as 
such a set may be sent to a differ- 
ent destination from that of the 
other books. The cost of packing 
is borne by the bar association or 
lawyers, but the United States In- 
formation Agency pays for the 
transportation and delivery. 

3. A list of the books in each 
box should then be sent to Judge 
Simmons, together with the infor- 
mation concerning the number of 
boxes and the width, length, depth, 
and approximate weight of each 
box. Judge Simmons will then 
take the matter up with the State 
Department through the United 
States Information Agency, at 
which time the destination or des- 
tinations of the books are deter- 
mined. The Agency then sends 
the bills of lading to you and pays 
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all transportation costs. The donee 
or donees of the books are then 
advised that the books are coming 
and are requested to acknowledge 
them to you when they are re- 
ceived. From the time of ship- 


LONDON MEETING OF 
BAR ASSOCIATION 


Even though the American Bar 
Association has more applications 
than it can fill, arrangements are 
being made that will enable a 
limited number of Nebraska at- 
torneys to go to London while the 
American Bar Association conven- 
tion is being held there. 

As this issue of the Journal goes 
to press, the plans are still in the 
tentative stage but this much can 
be reported: Hotel space has been 
secured in London during the con- 
vention with arrangements for 
such space made through Travel 
and Transport, Inc. of Omaha. 

As presently planned, the tour 
will include the following coun- 
tries: Ireland, Scotland, England, 
Holland, Belgium, Luxembourg, 
Germany, Switzerland, Italy and 
France. Much of the trip will be 
made by deluxe motor coach—one 
of the most convenient and satis- 
factory ways to tour Europe. 

Reservations have been made on 
Sabena Air Lines for the round- 
trip—flying from New York to 
London and returning from Shan- 
non, Ireland to New York. De- 
parture from New York will be 
July 20, 1957 and the whole trip 
will take about 30 days. 

Travel arrangements are being 


ment until such acknowledgment 
is received several weeks usually 
elapse. 





From December, 1956 issue of THE 
NEWS BULLETIN of the Iowa State 
Bar Association. 


AMERICAN 


worked out by Travel and Trans- 
port, Inc. of Omaha, one of the 
mid-west’s larger agencies. The 
tour will be conducted by Law- 
rence Youngman. Mr. Youngman 
is well known to many Nebras- 
kans. He was for many years a 
reporter for the Omaha World 
Herald and represented that news- 
paper as a war correspondent in 
the European theatre. In the past 
ten years he has headed the Omaha 
travel agency. During that time 
he has conducted many tours to 
many parts of the world. Princi- 
pal among these have been the an- 
nual Farm Study tours sponsored 
by Radio WOW and WOW-TV. 
Since 1948 more than 1100 persons 
have traveled on their tours alone. 
Because the hotel space in Lon- 
don is so definitely limited it is 
suggested that anyone interested 
in making this trip should immedi- 
ately write to George H. Turner, 
Secretary of the Nebraska State 
Bar Association, 2413 State House, 
Lincoln. It should be emphasized 
that this tour will be canceled 
unless at least 30 persons signify 
their intention to take it. 
American Bar Association mem- 
bers desiring to make this trip and 
take in two days of the London 
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meeting should send $50 registra- 
tion fee to the American Bar Asso- 
ciation, 1155 East 60th Street, Chi- 
cago, and at the same time assure 
ABA headquarters that neither 


travel arrangements nor hotel ac- 
commodations are required. 

Travel and Transport, Inc. esti- 
mates the cost of the entire tour 
at $1325. 


ASSOCIATION MANAGEMENT CLINIC 


The fourth Association Manage- 
ment Clinic conducted by the Uni- 
versity Extension Division of the 
University of Kansas will be held 
at Lawrence on May 2 and 3, 1957. 

One of the features of the pro- 
gram will be a lecture on “Legal 
Aspects of Trade Association Man- 
agement” by George P. Lamb, an 
attorney of Washington, D. C. 


Lamb is recognized as one of the 
outstanding authorities on trade 
association law in the United 
States. This lecture is scheduled 
for 10:30 A. M. on May 3. All 
lawyers are invited to attend. For 
further information write to Dana 
Leibengood, Assistant Manager, 
University Extension, University 
of Kansas, Lawrence, Kansas. 


FOR LOCAL BAR PROGRAMS 


A limited number of copies of 
an unusual new film, “The Medi- 
cal Witness”, have been acquired 
by the American Bar Association 
for distribution to state and local 
bar associations beginning January 
1. 

Concerned with lawyer-doctor 
relations, the film depicts the right 
and wrong way to present medi- 
cal testimony in court. It was ac- 
claimed by leaders of both profes- 
sions when it was premiered in 
Seattle, Washington, November 27. 

Five additional films dealing 
with professional, procedural, and 
ethical problems in medical-legal 
relations are scheduled to be pro- 
duced later as part of a “medi- 
cine and the law” series. Produc- 
tion of the series is being made 
possible through the joint cooper- 
ation of the ABA and the Ameri- 


can Medical Association. The Wil- 
liam S. Merrell Company, a phar- 
maceutical firm of Cincinnati, 
Ohio, is producing the series as a 
service to both professions. 

Due to a heavy demand for the 
first film ABA officials say re- 
quests will have to be filled in the 
order received. In order to ob- 
tain a copy of “The Medical Wit- 
ness”, state and local bar associa- 
tions may write to the Committee 
on Public Relations, American Bar 
Association, 1155 East 60th Street, 
Chicago 37, Illinois, requesting an 
order form. 

Bar officials are urged to place 
their orders with the ABA at least 
30 days in advance of the showing 
date so that they can be processed 
without delay, and if possible to 
give one or more alternate show- 
ing dates. 
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NEWS OF LOCAL BAR ASSOCIATIONS 


Dawes County Bar Association 
Honors Pioneer Lawyers 
Greydon Nichols, President of 

the Dawes County Bar Association, 

is shown presenting a framed reso- 

lution of appreciation to Justin E. 

Porter, prominent lawyer at Craw- 

ford since 1894. He is still engaged 





Greydon Nichols and Justin E. Porter 


in active practice although he ob- 
served his 90th birthday on De- 
cember 25. The presentation was 
made at a dinner meeting held by 
the Dawes County Association. 
On the same occasion, the bar 
honored two other pioneer lawyers 
of the area, Lee Card of Chadron 


and William Iodence of Heming- 
ford. Card practiced in Chadron 


e 0 ae 
Se 





Lee Card, William Iodence, Justin Porter 


from 1900 until his retirement in 
recent years. Iodence, who is 96, 
is the oldest of the group. He re- 
tired from practice of law several 
years ago and has been engaged 
in ranching. 

Arrangements for the presenta- 
tion and dinner were made by 
Robert R. Wellington, past presi- 
dent of the Dawes County Bar 
Association and Member of the 
Executive Council of the Nebraska 
State Bar Association and by Gor- 
don C. Shaffer, Jr. and Bevan B. 
Bump, secretary and immediate 
past secretary respectively of the 
sponsoring organization. 


ews of 
ebraska Lawyers 


Ernest Kretsinger, a member of 
the bar and long time court re- 
porter in the Eighteenth Judicial 
District, died on October 28, 1956. 


Kretsinger was first appointed 
January 1, 1921. Dorsey D. Baird, 
formerly Federal District Court 
Reporter, in Lincoln, has been ap- 
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pointed by Judge Cloyde B. Ellis 
to succeed Kretsinger. 

On December 13 the Scotts Bluff 
County Bar Association held a 
ladies’ night meeting. Speaker 
was Walter J. Fenny, a member 
of the Winnipeg, Canada, bar. Mr. 
Fenny discussed customs and prac- 
tices of Canadian lawyers as dis- 
tinguished from those in the United 
States. 

Walter G. Huber of Blair, has 
been reappointed as a member of 
the District Stewardship Commit- 
tee of the Nebraska District of the 
United Evangelical Lutheran 
Church. 

Robert C. Conrad of Genoa, has 
formed a partnership with August 
Wagner and Milton Wagner of 
Columbus. The new firm is known 
as Wagner, Wagner and Conrad, 


Frank L. Barrett 
San Francisco, Calif. 
Admitted 1935. Died December 1956 | 
Maxwell V. Beghtol Lincoln | 
Admitted 1910. Died November 1956 
John A. Bennewitz Omaha 
Admitted 1904. Died November 1956 | 
John W. Blezek Plainview | 
Admitted 1905. Died November 1956 
C. C. Cartney Lincoln | 
Admitted 1922. Died November 1956 | 








J. W. Cohen Lincoln | 
Admitted 1927. Died October 1956 | 
Charles D. Hitch Omaha | 
Admitted 1923. Died 1956 | 
Ernest L. Kretsinger Beatrice | 


Admitted 1912. Died October 1956 | 
Henry C. Luckey Richmond, Calif. | 
Admitted 1912. Died January 1957 | 


IN MEMORIAM 


It is with deep regret that the Journal records the passing 
of these members of our Association: 


with offices in both Columbus and 
Genoa. 

District Judge Robert D. Flory 
of Columbus, has completed a proj- 
ect of placing large pictures in 
the court room of all who have 
served Platte County as District 
Judge. 

A majority of the members of 
the Scotts Bluff County Bar have 
entered into a cooperative project 
for the acquisition of additional 
library facilities not presently 
available in the county. The plan 
includes a cooperative purchase by 
the participating attorneys of a 
set of Board of Tax Appeals and 
Tax Court Reports and several of 
the loose-leaf services. The items 


will be housed in the County Law 
Library at the Court House 
Gering. 


in 












William J. McNichols 
Hollywood, Calif. 
Admitted 1919. Died October 1956 
Gregory S. O’Neill Milwaukee, Wisc. 
Admitted 1937. Died September 1956 
Frank A. Peterson Lincoln 
Admitted 1910. Died November 1956 
Joseph C. Reavis Falls City 
Admitted 1925. Died January 1957 
Arthur W. Richardson Lincoln 
Admitted 1915. Died November 1956 
William M. Townsend Columbus, Ohio 
Admitted 1941. Died December 1956 
Donald E. Williams Alliance 
Admitted 1931. Died November 1956 
F. E. Williams Bridgeport 
Admitted 1903. Died January 1957 
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Max A. Denney of Fairbury, has 
been elected President of the Fair- 
bury Chamber of Commerce for 
1957. 

Myrl D. Edstrom, who formerly 
practiced in Wahoo, has assumed 
the duties of County Judge of 
Saunders County. 

Andrew D. Mapes of Norfolk, 
who has been serving as counsel 
for the minority members of the 
United States Senate Sub-Commit- 
tee on Privileges and Elections 
since July of 1956, returned to his 
practice in Norfolk on January 8, 
1957. 

Lynn E. Heth of Valentine, un- 
derwent surgery in Omaha in De- 
cember. He has returned to his 
home and is reported in good con- 
dition. 

The Fillmore County Bar Asso- 
ciation held a dinner and party in 
honor of Judge Guy A Hamilton, 
who has retired after serving for 
14 years as County Judge of Fill- 
more County. Judge Ray L. Cel- 
lar has succeeded Judge Hamilton. 

County Judge C. C. Shoemaker 
of Wilber, underwent surgery at 
a Kansas City hospital and is re- 
cuperating at the home of his 
daughter in Kansas City. Gerald 
J. Hallstead of Crete, served as 
Acting County Judce during De- 
cember and Joseph Ach of Friend, 
will serve during January. 

Richard E. Hunter of Hastings, 
has been elected President of the 
Hastings Chamber of Commerce. 
He assumed his duties on Decem- 
ber 1. 

Alfred D. Raun and Ronald K. 
Samuelson have announced the re- 


sumption of their partnership for 
the general practice of law, with 
offices in Walthill and Pender. 
Raun will be in charge of the Walt- 
hill office and Samuelson of the 
Pender office. Judge Raun with- 
drew from the partnership in 1956 
to serve out an unexpired term 
as Judge of the District Court. 

New officers of the Scotts Bluff 
County Bar Association are O. C. 
Adcock, President and Marvin Hol- 
scher, Secretary. 

Members of the Adams County 
Bar Association and their wives 
held their annual Christmas Party 
on December 27. Guests were Mr. 
and Mrs. John Sullivan and Mr. 
and Mrs. S. W. Moger of Clay Cen- 
ter. 

Walter R. Metz of Alliance has 
been elected President of the Box 
Butte County Bar Association, suc- 
ceeding Albert T. Reddish. Robert 
R. Moran was re-elected Secretary. 

James G. Mothersead of Scotts- 
bluff, retired from the practice on 
December 31. Jim is a Past Presi- 
dent of Nebraska State Bar Asso- 
ciation and has served as a member 
of the Board of Governors of the 
American Bar Association. The 
firm of Mothersead, Wright and 
Simmons will continue for the 
closing of matters pending as of 
December 31. A new firm has 
been organized under the name of 
Wright, Simmons and Harris, con- 
sisting of Floyd E. Wright, Robert 
G. Simmons, Jr. and Robert M. 
Harris. 

A. W. Crites and Gordon Shaffer 
of Chadron have purchased the lo- 
cal coca cola bottling plant. 


we ook, a ee 
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R. R. Wellington of Crawford is 
the donor each year of a trophy to 
the member of the Crawford High 
School football team who is chosen 
as outstanding in sportsmanship. 

L. E. Mitchell, County Attorney 
of Sheridan County, who holds the 
rank of Eagle Scout, is making 
plans to attend the National Boy 
Scout Jamboree at Valley Forge, 
Pa. He will be accompanied by 
his son, Jack, also an Eagle Scout. 

John Keriakedes, of Hay Springs, 
is Vice Commander of the Ameri- 


can Legion for the Department of 
Nebraska. Mrs. Keriakedes is Aux- 
iliary President for the First Dis- 
trict. 

Robert L. Mills, of Osceola, has 
been installed as Master of Osceola 
Lodge No. 65, A. F. & A. M. 

Dwain Hoops has closed his of- 
fice in Grand Island and is engaged 
in the practice in Minnesota. 

Franklin L. Pierce, of Grand Is- 
land, President of the Hall County 
Bar Association, spent the holidays 
in South America. 


News of the Schools 
UNIVERSITY OF NEBRASKA, 


COLLEGE OF LAW 


National Moot Court Competition 

The University of Nebraska Col- 
lege of Law again won high honors 
at the Annual National Moot Court 
Competition held December 19-21, 
1956, in New York City. The team 
was composed of Patrick W. Hea- 
ley, James M. Knapp, and Jerrold 
L. Strasheim, all of Lincoln. It 
was accompanied by Professor 
Allan Axelrod. 

A silver bowl, donated by the 
American College of Trial Lawyers 
in memory of John W. Davis, one 
of the country’s greatest appellate 
advocates, was awarded to Mr. 
Knapp for the best oral argument. 

The Harrison-Tweed Silver Bowl 
was awarded to the Nebraska team 
for the best legal brief submitted 
by the 20 teams represented in the 
final rounds. 

Honorable Mention was given 


the team on oral argument. The 
Nebraska team won first place at 
the Regional Competition held in 
St. Louis, defeating St. Louis Uni- 
versity in the first round, the Uni- 
versity of Kentucky in the second 
round, the University of Kansas 
City in the semi-finals, and Creigh- 
ton University in the finals. In 
the National Competition, the team 
defeated the University of Virginia 
in the first round, the University 
of South Carolina in the second 
round, Creighton University in the 
semi-finals, and lost to the Univer- 
sity of Oklahoma on a divided de- 
cision in the finals. 


More than 90 


law schools 


throughout the country partici- 
pated in the national contest, spon- 
sored by the Junior Bar Associa- 
tion of New York City. All teams 
argued the same fictitious legal 
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Moot Court Team 


Admiring a plaque which they won in the Regional Moot Competition in St. 
Louis are the members of the University of Nebraska team (left to right) Patrick 
W. Healey, James M. Knapp and Jerrold L. Strasheim, all of Lincoln. 


case, stemming from a conviction 
of murder in the first degree. The 
case involved timely and unre- 
solved questions about the legal 
tests used to determine criminal 
insanity. 

In December 1953, the University 
of Nebraska College of Law won 
first place in the oral argument, 
and the award for the best oral 
argument was given to Miss 
Eleanor Knoll, one of the three 
members of the team. 


Pound Lectures 
Professor Julius Stone will pre- 
sent the fifth series in the Roscoe 


Pound Lectureship at the Univer- 
sity of Nebraska Love Memorial 
Auditorium on April 8, 9, and 10. 
His subject will deal with prob- 
lems in defining aggression in in- 
ternational law. Recent events in 
Hungary and the Middle East make 
this one of the most important 
issues facing the world today. Mr. 
Stone is presently at Harvard Uni- 
versity Law School as visiting 
Bemis Professor of International 
Law, and is a former student and 
associate of Roscoe Pound. He is 
the author of numerous publica- 


tions dealing with the fields of 
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Evidence, Jurisprudence, and In- 
ternational Law. In the last two 
fields, his important publications 
include The Province and Function 
of Law (1946), Law and Society 
(1950), and Legal Controls of In- 
ternational Conflict (1954). 


Nebraska Law Review 

The Nebraska Law Review as- 
sumes a new format and new pub- 
lication dates this year. 

Publication dates have been 
changed from November, January, 
March and May to January, March, 
May and June. In previous years, 
the deadline for the November is- 
sue was difficult to meet because 
it came too near the opening of 
the fall term of school. The new 
publication dates fit more realistic- 
ally into the academic year and 
should furnish a schedule which 
can be met, according to Willard 
D. Lorensen, student editor. 

The first issue of 1957 will be 
devoted to publishing the annual 
proceedings of the Nebraska State 
Bar Association. 


The first student issue, to be dis- 
tributed in March, will contain 
several leading articles of direct 
interest to the practicing attorney 
in Nebraska. 


Edward C. Fisher, who won na- 
tional recognition as Judge of the 
Lincoln Municipal Court, presents 
a discussion of modern devices 
used in traffic law enforcement 
and the acceptance of these meth- 
ods by the courts. Mr. Fisher is 
now associated with the North- 
western University Traffic Insti- 
tute. 


Professor William Swindler of 
the University of Nebraska sets 
Nebraska’s right to work statute 
in perspective and discusses the 
impact of the recent Supreme 
Court decision involving the Ne- 
braska right to work statute. 

An article for Nebraska trial 
lawyers will be the discussion of 
the Nebraska comparative negli- 
gence statute and its relation to 
the last clear chance doctrine. At- 
torney Robert C. Johnson, Jr., of 
Lincoln, is the author. 


Heading up the student section 
of the March issue will be a de- 
tailed analysis of the Nebraska 
sexual psycopath statute and its 
first years of operation. The ar- 
ticle is based, to a large extent, 
upon primary research done in Ne- 
braska mental institutions and the 
State Penitentiary. Student au- 
thors, Deryl Hamann of Manson, 
Iowa, and Domenico Caporale of 
Omaha, now associate editors of 
the Review, have amassed a wealth 
of factual data which should be of 
great value. 

The Board of Editors will con- 
tinue to place increased emphasis 
on making the Review a practical 
tool for the day-to-day use of the 
practicing lawyer in Nebraska. 


Rocky Mountain Mineral Law 

Foundation 

The Rocky Mountain Mineral 
Law Foundation has granted to 
the University of Nebraska College 
of Law a research scholarship in 
the amount of $350. The purpose 
of the award is to stimulate re- 


search in the field of Mineral Law. 
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The scholarship for the year 
1956-57 has been awarded to How- 
ard E. Tracy of Lincoln. He has 
selected as his subject for study 
Proposed Legislation for Nebraska 
in the Field of Oil and Gas. 

The Foundation includes as its 
members, the American, Colorado, 
Montana, Nebraska, South Dakota, 
Utah, and Wyoming Bar Associa- 
tions, the Colorado, Denver, Mon- 
tana, Nebraska, New Mexico, South 

















National Moot Court Competition 

The Creighton University School 
of Law reached the semi-finals of 
the Seventh Annual National Moot 
Court competition held in New 
York City December 20 and 21. 
The Creighton team was finally 
eliminated by their local rival the 
University of Nebraska, whose 
team was runner-up to Oklahoma, 
the national champion. 

James Heaton, Noran Davis, and 
Richard Croker, the members of 
Creighton’s team, represented the 
United States of America in a fic- 
ticious case inyolving the convic- 
tion of one Carl Young of murder 
in the first degree. The case, which 
was argued according to the Rules 
of the Supreme Court of the United 
States, involved timely and un- 


Dakota, Utah, and Wyoming Uni- 
versity Law Schools, and the Colo- 
rado Mining and Rocky Mountain 
Oil and Gas Associations. Last 
summer, it conducted its second 
annual Mineral Law Institute at 
Boulder, Colorado, attracting min- 
ing, oil, and gas attorneys and ex- 
ecutives from all parts of the na- 
tion. Its next annual institute will 
be held this coming summer at 
Missoula, Montana. 


CREIGHTON UNIVERSITY 
SCHOOL OF LAW 


resolved questions about the legal 
tests used to determine criminal 
insanity. 

Ninety law schools in the United 
States participated in the competi- 
tion and selection of the winners 
was upon the basis of presentation 
and not the law involved. Creigh- 
ton eliminated Hastings College of 
Law of the University of Colifornia 
and Columbia University in the 
National Rounds. For their vic- 
tories, Mr. Heaton, Mr. Davis and 
Mr. Croker were awarded a num- 
ber of desirable legal publications. 
The University of Nebraska and 
Creighton were the finalists in the 
Regional Competition at St. Louis, 
Missouri in November and thus 
qualified for the National Finals 
in New York. 
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Left to right: Dick Croker, Noran Davis and James Heaton 


Bank Inaugurates Estate Plan- 

ning Competition 

To foster interest among law 
students at the Creighton Univer- 
sity School of Law, in the import- 
ant and complex field of estate 
planning, the Trust Department of 
the Omaha National Bank has of- 
fered substantial awards to the 
senior law students who prepare 
the best estate plans during the 
spring semester. The estate plan- 
ning competition will be based up- 
on a hypothetical problem involv- 
ing intricate problems of tax, wills, 
trusts, future interests and related 
subjects. To the student exhibiting 
the highest excellence in planning 
and drafting the Omaha National 


Bank will award the first prize of 
$100. A second prize of $75, a third 
prize of $50 and a fourth prize of 
$25 will also be awarded. The 
competition will be judged by local 
experts in the field of estate plan- 
ning. 





LAW BRIEF PRINTING 


Careful, Quick and Courteous Per- 
sonal Attention Given to Each In- 
dividual Brief and Problem 

% 


Gant Publishing Company 


1610 N Street Lincoln, Nebr. 
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APPROVED LAW LISTS 


The following publishers of Law 
Lists and Legal Directories have 
received Certificates of Compli- 
ance from the Standing Committee 
on Law Lists of the American Bar 
Association for their 1957 editions: 

Commercial Law Lists 
A. C. A. LIST 

Associated Commercial Attorneys List 

165 Broadway 

New York 6, New York 
THE AMERICAN LAWYERS 

QUARTERLY 

The American Lawyers Company 

1712 N.B.C. Building 

Cleveland 14, Ohio 
THE B. A. LAW LIST 

The B. A. Law List Company 

414 Colby-Abbot Building 

759 No. Milwaukee Street 

Milwaukee 2, Wisconsin 
THE CLEARING HOUSE QUARTERLY 

Attorneys National Clearing House Co. 

3553 Hennepin Avenue 

Minneapolis 8, Minnesota 
THE COLUMBIA LIST 

The Columbia Directory Company, Inc. 

320 Broadway 

New York 7, New York 
THE COMMERCIAL BAR 

The Commercial Bar, Inc. 

521 Fifth Avenue 

New York 17, New York 
THE C-R-C ATTORNEY DIRECTORY 

The C-R-C Law List Company, Inc. 

15 Park Row 

New York 38, New York 
FORWARDERS LIST OF ATTORNEYS 

Forwarders List Company 

38 South Dearborn Street 

Chicago 3, Illinois 
THE GENERAL BAR 

The General Bar, Inc. 

36 West 44th Street 

New York 36, New York 
THE INTERNATIONAL LAWYERS 

International Lawyers Company, Inc. 

33 West 42nd Street 

New York 36, New York 


THE MERCANTILE ADJUSTER 
The Mercantile Adjuster Publishing 
Company 
1305 Vance Building 
Seattle 1, Washington 
THE NATIONAL LIST 
The National List, Inc. 
Chanin Building 
122 East 42nd Street 
New York 17, New York 
RAND McNALLY LIST OF BANK- 
RECOMMENDED ATTORNEYS 
Rand McNally & Company 
P. O. Box 7600 
Chicago 80, Illinois 
WRIGHT-HOLMES LAW LIST 
Wright-Holmes Corporation 
225 West 34th Street 
New York 1, New York 
General Law Lists 
AMERICAN BANK ATTORNEYS 
American Bank Attorneys 
18 Brattle Street 
Cambridge 38, Massachusetts 
THE AMERICAN BAR 
The James C. Fifield Company 
121 West Franklin 
Minneapolis 4, Minnesota 
THE BAR REGISTER 
The Bar Register Company, Inc. 
One Prospect Street 
Summit 1, New Jersey 
CAMPBELL’S LIST 
Campbell’s List, Inc. 
905 Orange Avenue 
Winter Park, Florida 
INTERNATIONAL TRIAL LAWYERS 
Directory Publishers, Inc. 
P. O. Box 30 
Galesburg, Illinois 
THE LAWYERS DIRECTORY 
The Lawyers Directory, Inc. 
1939 Harrison Street 
Hollywood, Florida 
THE LAWYERS’ LIST 
Law List Publishing Company 
Suite 211, 8365 N. E. Second Avenue 
Miami 38, Florida 
MARKHAWM’S NEGLIGENCE COUN- 
SEL 
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Markham Publishing Corp. 
Markham Building 
66 Summer Street 
Stamford, Connecticut 
RUSSELL LAW LIST 
Russell Law List 
10 East 40th Street 
New York 16, New York 
General Legal Directory 
MARTINDALE-HUBBELL LAW 
DIRECTORY 
Martindale-Hubbell, Inc. 
One Prospect Street 
Summit 1, New Jersey 
Insurance Law Lists 
BEST’S RECOMMENDED INSURANCE 
ATTORNEYS 
Alfred M. Best Company, Inc. 
75 Fulton Street 
New York 38, New York 
HINE’S INSURANCE COUNSEL 
Hine’s Legal Directory, Inc. 
P. ©. Box 71 
Professional Center Building 
Glen Ellyn, Illinois 
THE INSURANCE BAR 
The Bar List Publishing Company 
State Bank Building 
Evanston, Illinois 
THE UNDERWRITERS LIST 
Underwriters List Publishing Company 
308 East Eighth Street 
Cincinnati 2, Ohio 
Probate Law Lists 
RECOMMENDED PROBATE COUN- 
SEL 
Probate Counsel, Inc. 
411 No. Central Avenue 
Phoenix, Arizona 
SULLIVAN’S PROBATE DIRECTORY 
Sullivan’s Probate Directory, Inc. 
84 Cherry Street 
Galesburg, Illinois 
State Legal Directories 
The following state Legal Directories 
published by 
The Legal Directories Publishing Com- 
pany, 1072 Gayley Avenue, Los Angeles 
24, California: 
Alabama and Mississippi 
Legal Directory 
Arkansas and Louisiana 


Legal Directory 
Carolinas and Virginias 
Legal Directory 
Delaware-Maryland and New Jersey 
Legal Directory 
Florida and Georgia 
Legal Directory 
Illinois Legal Directory 
Indiana Legal Directory 
Iowa Legal Directory 
Kansas Legal Directory 
Kentucky and Tennessee 
Legal Directory 
Minnesota-Nebraska 
North Dakota and South Dakota 
Legal Directory 
Missouri Legal Directory 
Mountain States Legal Directory 
(for the states of Colorado, Idaho, 
Montana, New Mexico, Utah and 
Wyoming) 
New York Legal Directory 
Ohio Legal Directory 
Oklahoma Legal Directory 
Pacific Coast Legal Directory 
(for the States of Arizona, California, 
Nevada, Oregon and Washington) 
Pennsylvania Legal Directory 
Texas Legal Directory 
Wisconsin Legal Directory 


Foreign Law Lists 
BUTTERWORTHS EMPIRE LAW 
LIST 
Butterworth & Co. 
88 Kingsway 
London, W. C. 2, England 
CANADIAN LAW LIST 
Cartwright & Sons, Ltd. 
2081 Yonge Street 
Toronto 12, Ontario, Canada 
THE INTERNATIONAL LAW LIST 
L. Corper-Mordaunt & Company 
Pitman House 
Parker Street 
London, W. C. 2, England 
KIME’S INTERNATIONAL LAW 
DIRECTORY 
Kime’s International Law 
Ltd. 
102-A Southhampton Row 
London, W. C. 1, England 


(Publishers) Ltd. 


Directory, 
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Cooperation with 
Attorneys 
TRUST 
DEPARTMENT 


You can be sure we will do our part to 
protect attorney’s interests and those of their 
clients. Inquiries concerning the many fidu- 
ciary services of our Trust Department are 


invited! 
NATIONAL BANK of COMMERCE 
13th & “O” Streets Lincoln, Nebraska 


he Member Federal Deposit Insurance Corporation 


OMAHA DAILY RECORD 


Omaha’s Court and Commercial Newspaper 
Established 1886 318 South 19th Street 
The ONLY Newspaper dedicated completely to serving 
Attorneys in all Courts in Douglas County, Nebraska. 





Publishing Legal Notices is Our Business—Not a Sideline! 


R. A. TALBOT, Publisher A. H. HENNINGSEN, General Mgr. 








| 
| LAW BOOKS 
Thomas Law Book Company 


Incorporated in 1885 
PUBLISHERS — DEALERS — IMPORTERS 
WE BUY .... WE SELL .... WE EXCHANGE 
209 North Third St. Louis 2, Missouri 
LET US KNOW YOUR LAW BOOK WANTS 
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To the Lawyers of Nebraska. . . 


Complete facilities for handling your 
Banking and Fiduciary Business 


promptly and effectively. 


Trust and Estate Department 


First National Bank of Omaha 


OMAHA, NEBRASKA 


The Oldest National Bank from Omaha West 


Member F.D.I.C. 














